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BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE
APPEAL No. 12 of 2023

IN THE MATTER OF:
CHANDAN SURYAKANT KHORJUVEKAR ...APPELLANT

VERSUS
GOA COASTAL ZONE MANAGEMENT
AUTHORITY & OTHERS ...RESPONDENTS

REJOINDER OF APPELLANT TO GCZMA (R1) REPLY
AND ITS ADDITIONAL AFFIDAVIT DT. 01.09.2023

. That the present Rejoinder of the Appellant is filed to the

Affidavit-in-reply dated 24.04.23 and additional affidavit
dated 01.09.2023 both filed by Goa Coastal Zone
Management Authority - GCZMA (Respondent No. 1) to
the I.A. No. 83/2023 (condonation of delay application).
At the outset the facts and averments in the said reply of
R1 and additional affidavit of R1 which are inconsistent
with the pleadings in the I.A. No. 83/2023 and present
Appeal are denied. It is stated that rejoinder is not being
filed for each and every statement and averment made by
R1 and nothing may be deemed to be admitted unless the
same is specifically admitted herein, but should be treated
as though the same has been set out seriatim and denied

and disputed specifically.
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REJOINDER TO GCZMA ADDITIONAL AFFIDAVIT dt.
01.09.23:

2. That the additional affidavit dated 01.09.2023 was filed
by GCZMA pursuant to directions of this Hon’ble Tribunal
issued vide its order dated 20.07.2023 to submit a
clarification as to who has put the signatures on the
corrigendum/addendum dated 18.11.2022 and whether
the Member Secretary and the Chairman of the GCZMA

were in existence on that date.

3. That, GCZMA has admitted in para 6 of its additional
affidavit that on the date of signing / issuing of the
corrigendum/addendum i.e. 18.11.2022 there was no
GCZMA in existence as its term expired on 31.10.2022.
Hence, when on the said corrigendum/addendum Mr.
Dashrath Redkar signed on 18.11.22 as Member
Secretary of GCZMA and Mr. Arun Mishra signed on
18.11.22 as Chairman of GCZMA, both these persons had
no authority to do so, as their respective terms in GCZMA

had come to an end on 31.10.2022.

4. That, the Office Memorandum dated 26.04.2022 of
MoEF&CC relied upon by GCZMA to justify issuance of the

said corrigendum/addendum by the Department of
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(a)

(b)

Environment & Climate Change, Government of Goa while
the GCZMA was not in existence, is completely misplaced
and wrong interpretation / application of the same

memorandum. In this regard it is submitted that:

CORRIGENDUM / ADDENDUM NOT ISSUED BY DEPT. OF
ENVIRONMENT BUT BY G.C.Z.M.A.:

A mere perusal of the said corrigendum / addendum
dated 18.11.2022 makes is abundantly clear that it has
been issued by GCZMA and nowhere has the name of
Department of Environment and Climate Change,
Government of Goa finds mention. Even the officials
signing the said corrigendum / addendum identify
themselves as being Member Secretary - GCZMA and
Chairma - GCZMA. Hence, the contention of GCZMA that
said corrigendum / addendum was issued by Dept. of
Environment & Climate Change, Govt. of Goa is

completely false and without any basis.

MOEF&CC OFFICE MEMORANDUM DT. 26.04.2022 IS NOT
FOR ADJUDICATION OF COMPLAINTS / VIOLATIONS:

It is submitted that as per paragraph no. 1 of the said
O.M. it is clarified that,



“... The Ministry specified the procedure for CRZ

clearance vide Office Memorandum dated 19
January, 2015. The Ministry has also rolled out a
fully computerised PARIVESH portal for application,

appraisal and approval of projects requiring various

clearances at the State and Central level. Therefore,
in order to remove redundancy and bring in greater
clarity in delegation of powers as per the provisions
of CRZ Notification, 2011/IPZ Notification, 2011, the
following procedure shall be followed henceforth in
supersession of the Ministry’s OM dated 19" January,

2015 and other Oms regarding procedure to be

adopted for appraisal and approval of projects

requiring CRZ or combined Environmental Clearance

(EC) and CRZ clearances under the above-said

notifications.

2. The procedure for clearance of permissible
activities as per the CRZ Notification, 2011 and IPZ

Notification, 2011 shall be as under:- ...”

Hence, the said O.M. is only for providing CRZ or
combined EC & CRZ clearance under the CRZ & IPZ

Notifications, 2011 and not for adjudication of complaints

and

violations by the concerned CZMA. This is further

clarified by the said O.M. in paragraph no. 5, which states

that,

“5. In case the Coastal Zone Management Authority
(CZMA) are not in existence due to delay in their
reconstitution or any other reasons, then it shall be

responsibility of the Department of Environment in

295
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the State Government or Union territory

Administration, for providing comments and

recommendation to the proposals in terms of the

provisions of the said notification, to the concerned

authority, as the case may be.”

Hence, it is evident from para 5 above that the mandate
given to Dept. of Environment is only for providing
comments and recommendation to the proposals
requiring CRZ or EC & CRZ clearance and not for
adjudication complaints / violations of the CRZ
Notification, 2011. In essence, what has been done by
said corrigendum/addendum is that the minutes of the
326" GCZMA meeting have been amended which is void
unless all the nine (9) members who were present in the
said 326" GCZMA meeting approve the amendment and
not just two members. Lastly, it is submitted that
procedure contained in paragraph no. 5 of the said
MOEF&CC O.M. dated 26.04.2022 is uncalled for and
unnecessary in light of similar statutory provision of CRZ
Notification, 2011 contained in its paragraph no. 4.2(iv)
which was inserted vide amendment dated 03.05.2017. A
true and correct copy of the amendment dated

03.05.2017 to CRZ Notification, 2011 is hereto marked

and annexed as ANNEXURE - R1/1.
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(c) MOEF&CC ORDER DATED 31.10.2019 CONSTITUTING
GCZMA ESPECIFICALLY EMPOWERS FOR ADJUDICAITON
OF ALLEGED VIOLATIONS:

It is pertinent to mention that the MoEF&CC order dated
31.10.2019 constituting GCZMA especially provides for
adjudication of alleged violations and empowers GCZMA
to inquire into cases of violations or contraventions of the
Environment (Protection) Act, 1986 or its rules and the
CRZ Notification, 2011 either suo-motto or on the basis of
a complaint. Such powers (which are contained in para 5
(iii), (v), (vi), (vii) & (viii) of the MoEF&CC order dated
31.10.2019 - ANNEXURE-A9 at Pg. 79-80) are separate
and distinct from the power / obligation of the GCZMA to
examine proposals seeking CRZ clearance or combined EC
& CRZ clearance and make recommendations for approval
(contained in para 5(i) of the MoOEF&CC order dated
31.10.2019). Hence, it is submitted that when GCZMA
was not in existence on 18.11.2022 i.e. the date of
issuance of the said corrigendum/addendum, no powers
as contained in para 5(iii), 5(v), 5(vi), 5(vii) & 5(viii) of
the MOEF&CC order dated 31.10.2019 existed and the
same cannot be said to be transferred to the Department

of Environment & Climate Change, Government of Goa by
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effect of the MoOEF&CC Office Memorandum dated

26.04.2022.

REJOINDER TO GCZMA REPLY dt. 24.04.2023:
5. That the contention of the GCZMA made in paragraph no.

9 of its reply that impugned corrigendum/addendum

dated 18.11.2022 has no bearing on its final decision

taken during 326th GCZMA meeting held on 27.10.2022 is

completely misplaced and wrong. The effect of the

impugned decision dated 27.10.2022, before and after

corrigendum/addendum is given below:

and after perusing the
joint  site inspection
decided to drop the
proceedings in respect
of Lucky Real Tech Pvt

S.No. | DECISION EFFECT

1. UNCORRECTED
decision dt 27.10.22: | GCZMA dropped
"The Authority after|proceedings relying on
hearing both the parties | NGT order.
decided to drop the|Details of this NGT order
proceedings with | is not provided but the
respect to Lucky Real|same can be ascertained
Tech Pvt Ltd through to be the NGT order dated
Lalit Arora as per the|20-10-2022 (Refer
order passed by NGT ...~ | ANNEXURE-A7 Pg 66-68)

2. CORRECTED
DECISION DT. | GCZMA dropped
27.10.22: proceedings based on
“The Authority after|the joint inspection
hearing both the parties | conducted on

27.08.2022 by GCZMA
(ANNEXURE-A5 Pg. 50-
55)
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Ltd ...”

Hence, it can be clearly seen from the table given above
that the basis / foundation of the decision dated
27.10.2022 for discharging / dropping proceedings
against Respondent No. 2 has completely changed from
earlier being the NGT order (dated 20.10.22) to the Site
Inspection report. Resultantly, the corrected or in reality,
the amended / altered decision dated 27.10.2022 is a
completely distinct and separate decision which is

independent of its earlier version

6. That GCZMA in its paragraph no. 10 does not disclose the
actual date of uploading of the impugned
corrigendum/addendum on its official website. Moreover,
as contented by the Appellant in paragraph no. 5 of its
additional affidavit dated 29.03.23 in I.A. No. 83/2022
that Appellant had no reason to check the website of the
GCZMA for any corrigendum/addendum to the minutes of
the 326th meeting and others contents of the additional

affidavit may kindly be read in rejoinder.

7. Hence, in light of the above facts and circumstances it is

most respectfully prayed that this Hon’ble Tribunal may
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be pleased to condone the delay of 37 (thirty seven) days
in filing the present Appeal and admit the Appeal for

hearing and adjudication.
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O // APPEAL No. 12 of 2023

CHANDAN SURYAKANT KHORJUVEKAR . .APPELLANT

VERSUS
GOA COASTAL ZONE MANAGEMENT
AUTHORITY & OTHERS RESPONDENTS
AFFIDAVIT

I, Chandan Suryakant Khorjuvekar, S/o Late Shn Suryakant
Khorjuvekar aged about 49 years, R/o H.No. 98/9, Bandirwaddo,
Anjuna, Bardez, Goa - 403517, do hereby solemnly state and affirm
that:

1. That I 2m the Appellant in the above mentioned Appeal and I am
aware of the facts of the present case and as such am competent
to swear this affidavit.

2. That I have read and understood the accompanying Rejoinder to
the Reply and Additional Affidavit of GCZMA to IA No. 83/2022
which has been drafted on my instructions and the contents of
which are true to my knowledge and have been read and explained
to me in the vernacular,

3. That the Annexures R1/1 to R1/ are true and correct copies of

their respective originals.

) . L]
- A2,

DEPONENT

VERIFICATION:
Verified that the contents of paras 1 to 3 of my above affidavit are true

to my knowledge and its content is read and explained to me in the
vernacular, no part of it Is false and nothing material has been concealed

i‘l therefrom.,

| 3 (5
Verified on 4 day of December, 2023 at Mauis Goa. |

Aeldhnery O3 UGS P6723 55 _—Gn-

DEPONENT
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ANNEXURE R1/1

T Fo o TA0-33004/99 REGD. NO. D. L.-33004/99

Che Gazette of India

EXTRAORDINARY
9 [I—avs 3—3u-wvs (ii)
PART II—Section 3—Sub-section (ii)

WIRIERR ¥ YRt
PUBLISHED BY AUTHORITY

g 1230] T fooett, JEER, HE 3, 2017 /990 13, 1939
No. 1230] NEW DELHI, WEDNESDAY, MAY 3, 2017/VAISAKHA 13, 1939
TN, I A TAATg IREdT 7
AT
7% fawelt, 3 W%, 2017

FLAT.1393(3T).- AT TTHIT F AHIAA TATAIO 3T F HATAT Fit ATAG=AT H. F1.A. 19(A) AT 6
A, 2011 (P& zad =9 v adra At s, srferg=eT, 2011 F1 T &) #7 /T deed F:327 & forg areg
SATERLAAT THATALT (H2eA0T) 93H, 1986 & Faw 5 F 39-[=w (3) Fit AU&ATHTE ATA=AT 7, F1.37. 1497 (37) A 25
A, 2016 FIXT ATLT & LTSI, ST, AW 2, §2 3, IT-Fe (i) § wawriorq £ 7 off Sraw 37 a+dt safeai 7,

ST 3T waTtad g T §9TaET 8, 39 A |, S oo it wiodt ST ar F Iuetsy #7418 of, | fam iy
FTater  Hae AT ST FATT ATH T Y T

3T 3% sTfereEeT i wfaat Star #7 25 1%, 2016 T STUse w7 &F TS o,

ST I TTET ATAHAAT F IO H ATH SN TAT AT T2 Fea 1 GERT g7 = F2 @ 1@ 21

qq:, A, Feald TCHRIL, TATGLO (F2eAon) Faw, 1986 * fFaw 5 % Iu-fAgw (3) & == () * 91 ufsd 3<%
TATLT (FEeT0T) SAfAfa=ra, 1986 (1986 T 29) #it &m=T 3 & IT-LTT (1) TAT IT-ATT (3) F @E (v) g TaT i<l
T ITN Fd U, T (A aH7T ST ATTL=AT, 2011 7 Forferied siw gong w2t 2

FET At st arterg=mT, 2011 -
) AT 4 % 3-8 4.2 &, @2 (jii), = (vi), FF (v) A ET (vi) F e o7 Rafetg @ @ S, aut-

“(iii) TATEYOT, A9 ST FAATg TRAdd HATAT AT THAUT H15 & &1 qafe F av gafaaq He=uae it
fRrriert 3 sweme o= srATaty F foro vt afarsret aw BE wom

(iv) TRTa AT el o7 FUT & ITS, HSRUAT TATAT § Tl &f, T 39 U TR AT §F TsTH T T
F qATEE O, S a8T S YEGT AT & AT g, At b fooquft F |y, IFq Afeg=H T
ITET % MELTTATE, Tearal il R Taawor, a9 i Taarg qradd Ja1ad H 9|

(v) Hrerrese A=  STefte TRATSHT 1 T&T T TE AL AHT00 T T+ F TR F fory /gl & St
o s Y A & O a9 i sty F foro fEfemer g

2900 GI/2017

303
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(Vi) FSEY AT A o ATE T AATS T 2d-
(F) TOASHAT YF=qEF & 0 g A g & 98 T4F Folee? a9 & 1 SF a7 31 v #1 993
e wfeErrT (fererTioat) & g sfv @ive Fidr § qaiawei o<1 % Faq Faeadt qom aat #1
JTIT AGATTGF STAATAT ATE ToGT FL ST TRATSAT TEATAF FIT g THT U STarerd Rdre s

srferpTRaT & ® weRTiera i STt siw e winet dag fiseuey #i areen By 9w o Gl ot
TR T &1 SATU

(@) aqaTad R gag s arte i aaerse a7 | wafha fi S

(vii) HSr=THT F Frawor § qreEtar amme T F o, @seug f 97 S gef 5 ag autda aeweree
qHord Y &l F1F G, FAga, 60 70 Gy, At 9=, SeeEd 9% i T FEaE S A /Tel,
5% Av@a AAE AT F Q9 ST Hai9q SRR AT §9 TASAAT F AqHIGT diseuadt ot §, F
dIHTZE YT ST |
(@) T 8 % 3Y-UT (5) H,
() U HaE AT AMTATICTRT SATSAT 6 AL A a1l Ao &1 | gareq @< 1 % 39-92 (i) #, Fotteg
AT A EATIO HT ST, AT
“Z, AT qTferT &1 | Al ST & TS & o0 Hvsie-1 § 7 SUATT FAF FT AAAT07, i UHT ghaemd
T w2 % T #rg Jhfous T Sucted A8l ¥, 98T Fatad adiT S oo Srfaerr f e =i wesT
TIFHR F ATHIGT & AT T gU Fad ATATGH TREAAAT | ALATIO0HT TR G AT SITUIr| |
st 3 Fe e & § e T A A e o A e i B s

(i)  raT * Hrersre | "@ateq @< 3 ¥, 7 (jii) % v, Fefertua 7w seq et 7 ST, saiq-
“(iiiTF) ST & STTET WIE F S UHT GLAAT61 Hl g2TAT 3T oEied 7al har Sr:
T = HYAATA H ITAsH IAETT ST & e TE o T TATAT | Al L2117

[T, /. 19-27/2015-3T50-111]

FE FHTT AT, 6 A=

feroaor: et srfargreT wrea % ST, srETATn, W 1, g 3, SU-aT (i) § AT AT 19(3) aTE 6 Fad, 2011
FTT TSN 1 T2 ofY i qeorsan 39 e gerfaa B @ =m

1. 3. 2557(3), AT 22 e, 2013;
FT.3M. 1244(31), At 30 18+, 2014;
F1.31. 3085(31), AT 28 7aa¥, 2014;
1.3, 383(31), AETE 04 F¥a<T, 2015;
FT.31. 556(31), AT 17 w2a<r, 2015;
1.3, 938(31), AT 31 W, 2015;
AT, 1599(3T), A 16 5[, 2015;
FT.0T. 3552(31), arira 30 femwaw, 2015;
FLAT. 1212(37), T 22 AT, 2016;
AT, 4162(3), AT 23 famw=w, 2016; i<
FT.31T. 621(31), AT 23 wa<r, 2017.

© © N o g & w N

—_ =
—_ O
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[ AT 1I—TUE 3(ii) ] qRA T TSI STHTYROT 3

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 3rd May, 2017

S.0.1393(E). — Whereas, a draft notification further to amend the notification of the Government of India in the
erstwhile Ministry of Environment and Forests number. S O. 19(E), dated the 6™ January, 2011 (hereinafter referred to as
the Coastal Regulation Zone, Notification, 2011) was published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (ii) vide notification number S.0. 1497(E) dated the 25™ April, 2016, as required under sub-rule (3) of rule 5
of the Environment (Protection) Rules, 1986, inviting objections and suggestions from all persons likely to be affected
thereby, within a period of sixty days from the date on which copies of Gazette containing the said notification were
made available to the public;

And whereas, copies of the said notification were made available to the public on 25™ April, 2016;

And whereas, objections and suggestions received in response to the said draft notification have been considered
by the Central Government.

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of
section 3 of the said Environment (Protection) Act, (29 of 1986) read with clause (d) of sub-rule (3) of rule 5 of the said
Environment (Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the
Coastal Regulation Zone Notification, 2011, namely:—

In the Coastal Regulation Zone Notification, 2011,-

(a) in paragraph 4, in sub-paragraph 4.2, for clause (iii), (vi), (v) and (vi), the following clauses shall be
substituted, namely:-

“(iiil) MoEFCC or SEIAA shall consider such projects for clearance based on the recommendations of the
concerned CZMA within a period of sixty days.

(iv) In case the CZMAs are not in operation due to their reconstitution or any other reasons, then it shall be
responsibility of the Department of Environment in the State Government or Union territory Administrations,
who are the custodian of the Coastal Zone Management Plans of respective States or Union Territories to
provide comments and recommend the proposals in terms of the provisions of the said notification to the
Ministry of Environment, Forest and Climate Change.

(v) The clearance accorded to the projects under the CRZ notification shall be valid for the period of five years
from the date of issue of the clearance for commencement of construction and operation.

(vi) For Post clearance monitoring.—

(a) it shall be mandatory for the project proponent to submit half-yearly compliance reports in respect of the
stipulated terms and conditions of the environmental clearance in hard and soft copies to the regulatory
authority(s) concerned, on 1* June and 31% December of each calendar year and all such compliance reports
submitted by the project proponent shall be published in public domain and its copies shall be given to any
person on application to the concerned CZMA.

(b) the compliance report shall also be displayed on the website of the concerned regulatory authority.

(vii) To maintain transparency in the working of the CZMAs it shall be the responsibility of the CZMA to create
a dedicated website and post the agenda, minutes, decisions taken, clearance letters, violations, action taken on
the violations and court matters including the Orders of the Hon’ble Court as also the approved CZMPs of the
respective State Government or Union Territory”.

(b) in paragraph 8, in sub-paragraph (V),

(1) in clause 1 relating to CRZ areas falling within municipal limits of the Greater Mumbai, in sub-clause (i),
after item (B), following item shall be inserted, namely:-

“C. The construction of sewage treatment plants in CRZ-I for the purpose of treating the sewage from the
municipal area shall be taken only by the municipal authorities in exceptional circumstances, where no
alternate site is available to set up such facilities, subject to recommendations of the concerned CZMA
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and approval by the Central Government. Three times the number of mangroves destroyed or cut during

construction process shall be replanted”;

(i) in clause 3 relating to CRZ of Goa, after item (iii), the following item shall be inserted, namely:-

“(iiia) such structures shall not be removed and dismantled during the month of June to August:

Provided that the facilities available in these structures shall remain non-operational during the month of

June to August”.

[F.No.19-27/2015-1IA-I1I]

ARUN KUMAR MEHTA, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (ii),
vide number S.0. 19 (E) dated the 6th January, 2011 and subsequently amended as follows:—

1.

e AU o

_
- O

S.0. 2557 (E), dated the 22nd August, 2013;
S.O. 1244 (E), dated the 30th April, 2014;

S.0. 3085 (E), dated the 28th November, 2014;
S.0. 383 (E), dated the 4th February, 2015;
S.0. 556 (E), dated the 17th February, 2015;
S.0. 938 (E), dated the 31st March, 2015;

S. 0. 1599 (E), dated the 16th June, 2015;

S. O. 3552 (E) dated the 30th December, 2015;
S. 0. 1212 (E), dated the 22nd March, 2016;
S.0. 4162(E), dated the 23rd December, 2016; and
S.0. 621(E), dated the 23rd February, 2017.
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